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Optional Language for Transactions with Index-based pricing that addresses the 
possibility that an Index is altered or is no longer available 

The language set forth below may be appropriate for inclusion under the "Other Changes" 
section of the Cover Sheet if Transactions with index-based pricing are envisioned, and the 
parties desire to provide for an alternative basis for determining the Contract Price should the 
relevant index be substantially altered or no longer published. 

Other Changes 

Index Transactions.  If the Contract Price for a Transaction is determined by reference to a third-
party information source, then the following provisions shall be applicable to such Transaction. 

(a) Market Disruption.  If a Market Disruption Event occurs during a Determination Period, 
the Floating Price for the affected Trading Day(s) shall be determined by reference to the 
Floating Price specified in the Transaction for the first Trading Day thereafter on which 
no Market Disruption Event exists; provided, however, if the Floating Price is not so 
determined within three (3) Business Days after the first Trading Day on which the 
Market Disruption Event occurred or existed, then the Parties shall negotiate in good faith 
to agree on a Floating Price (or a method for determining a Floating Price), and if the 
Parties have not so agreed on or before the twelfth Business Day following the first 
Trading Day on which the Market Disruption Event occurred or existed, then the Floating 
Price shall be determined in good faith by taking the average of two dealer quotes 
obtained from dealers of the highest credit standing which satisfy all the criteria that the 
Seller applies generally at the time in deciding to offer or to make an extension of credit. 

"Determination Period" means each calendar month a part or all of which is 
within the Delivery Period of a Transaction. 

"Exchange" means, in respect of a Transaction, the exchange or principal 
trading market specified in the relevant Transaction. 

"Floating Price" means a Contract Price specified in a Transaction that is 
based upon a Price Source. 

"Market Disruption Event" means, with respect to any Price Source, any of 
the following events:  (a) the failure of the Price Source to announce or 
publish the specified Floating Price or information necessary for determining 
the Floating Price; (b) the failure of trading to commence or the permanent 
discontinuation or material suspension of trading in the relevant options 
contract or commodity on the Exchange or in the market specified for 
determining a Floating Price; (c) the temporary or permanent discontinuance 
or unavailability of the Price Source; (d) the temporary or permanent closing 
of any Exchange specified for determining a Floating Price; or  (e) a material 
change in the formula for or the method of determining the Floating Price. 



 

"Price Source" means, in respect of a Transaction, the publication (or such 
other origin of reference, including an Exchange) containing (or reporting) 
the specified price (or prices from which the specified price is calculated) 
specified in the relevant Transaction. 

"Trading Day" means a day in respect of which the relevant Price Source 
published the Floating Price. 

(b) Corrections to Published Prices.  For purposes of determining a Floating Price for any 
day, if the price published or announced on a given day and used or to be used to 
determine a relevant price is subsequently corrected and the correction is published or 
announced by the person responsible for that publication or announcement within two (2) 
years of the original publication or announcement, either Party may notify the other Party 
of (i) that correction and (ii) the amount (if any) that is payable as a result of that 
correction.  If, not later than thirty (30) days after publication or announcement of that 
correction, a Party gives notice that an amount is so payable, the Party that originally 
either received or retained such amount will, not later than three (3) Business Days after 
the effectiveness of that notice, pay, subject to any applicable conditions precedent, to the 
other Party that amount, together with interest at the Interest Rate for the period from and 
including the day on which payment originally was (or was not) made to but excluding 
the day of payment of the refund or payment resulting from that correction. 

(c) Calculation of Floating Price.  For the purposes of the calculation of a Floating Price, all 
numbers shall be rounded to three (3) decimal places.  If the fourth (4th) decimal number 
is five (5) or greater, then the third (3rd) decimal number shall be increased by one (1), 
and if the fourth (4th) decimal number is less than five (5), then the third (3rd) decimal 
number shall remain unchanged. 


