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DOE WITHDRAWS FOUR NEW OR UPDATED APPLI-
ANCE ENERGY CONSERVATION STANDARDS

On March 24, the U.S. Department of Energy (DOE) 
announced that it had withdrawn new or updated energy 
conservation standards for the following appliances: 

	¡ Expanded scope electric motors (new standards 
set to take effect on January 1, 2029, based on the 
January 2025 “pre-publication” final rule)

	¡ Ceiling fans (updated standards estimated set to 
take effect by 2028)

	¡ Dehumidifiers (updated standards estimated to take 
effect by 2028)

	¡ External power supplies (updated standards esti-
mated to take effect by 2027)

For ceiling fans, dehumidifiers, and external power 
supplies, the current federal energy conservation stan-
dards that were effective starting by 2020 remain in 
place. 

DOE TAKES WITHDRAWAL ACTIONS ON ENERGY 
CONSERVATION STANDARDS FOR MISCELLA-
NEOUS GAS PRODUCTS AND PORTABLE ELECTRIC 
SPASE 

On March 13, DOE issued a proposed rule to withdraw 
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its prior determination that miscellaneous gas products, 
which cover decorative hearth products and outdoor 
heaters, qualify as covered products under Part A of 
Title III of the Energy Policy and Conservation Act, as 
amended. DOE received comments from manufacturers 
including the Hearth, Patio & Barbecue Association; gas 
industry trade associations including the American Gas 
Association (AGA), the American Public Gas Associa-
tion (APGA), and the National Propane Gas Association; 
advocates including the Northwest Energy Efficiency 
Alliance, the Appliance Standard Awareness Project, 
EarthJustice; and several individuals.

On May 7, DOE issued a final rule that withdrew its prior 
determination that certain miscellaneous gas products 
(such as decorative hearths and outdoor heaters) are 
“covered” products. The effective date of this withdrawal 
was June 6, 2025.

For portable electric spas, on April 18, DOE issued a 
proposed rule to withdraw its prior determination that 
portable electric spas qualify as covered products under 
Part A of Title III of the Energy Policy and Conservation 
Act, as amended. Comments were due to DOE by May 
19. As of mid-July, DOE had not issued a final rule.  

As background, DOE published proposed determination 
that these spas were covered products on February 16, 

The equipment we buy, equipment we buy, the buildings where we live and work, and the vehicles we drive all are 
subject to energy codes and efficiency standards. These codes and standards ensure the efficiency and safety 

of all new products and facilities. EEI works with standards writing organizations and our members to develop rules 
that are technically feasible and economically justified to ensure benefits to customers. 

Following is an update on federal and state activities related to building codes and equipment efficiency standards.
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42 that rescinded the DOE final rule for certification require-
ments, labeling requirements, and enforcement provisions 
of appliance energy conservation standards. It passed by a 
vote of 222-203. The Senate passed the identical bill on April 
30 by a vote of 52-46. It was sent to the president on May 6.

On March 27, the House passed under the CRA H.J. Resolu-
tion 24 that rescinded the DOE final rule that updated energy 
conservation standards for commercial walk-in coolers and 
freezers. It passed by a vote of 203-182. The Senate passed 
the identical bill on April 3 by a vote of 53-42. It also was sent 
to the president on May 5.

On March 27, the House passed under the CRA H.J. Reso-
lution 75 that rescinded the DOE final rule that updated 
commercial refrigerators and freezers energy conservation 
standards. It passed by a vote of 214-193. The Senate passed 
the identical bill passed on May 1 by a vote of 52-45.  It also 
was sent to the president on May 6.

President Trump signed all four of these bills into law on 
May 9.  

The Bottom Line

For all of these appliances and product categories subject 
to the four CRA resolutions, the current standards remain 
in place and cannot be changed by DOE. Only Congress 
could create new standards for these products. In the case 
of residential gas instantaneous water heaters, the standards 
for many competing residential products (such as most resi-
dential electric storage water heaters) still are scheduled 
to be increased in 2029, and DOE can continue to increase 
efficiency standards for those competing products.

TRUMP ADMINISTRATION PROPOSES TO RESCIND, 
REVOKE, OR ROLL BACK MULTIPLE APPLIANCE ENERGY 
CONSERVATION STANDARDS

On May 16, DOE published 20 proposed rules and one 
Request for Information (RFI) to rescind, roll back, or revoke 
appliance energy conservations standards. Comments on the 
RFI related to raising or lowering furnace fan efficiency stan-
dards were due on June 16, and comments on the proposed 
rules were due on July 15.

DOE highlighted the proposed rules in a May 12 press release:

	¡ Rescinding Requirements for Exempt External Power 
Supplies Under the EPS Service Parts Act of 2014

	¡ Rescinding Energy Conservation Standards for Auto-
matic Commercial Ice Makers

	¡ Rescinding Energy Conservation Standards for Commer-
cial Prerinse Spray Valves

	¡ Rescinding the Energy Conservation Standards for 
Microwave Ovens

	¡ Rescinding the Water Use Standards for Faucets

	¡ Rescinding Energy Conservation Standards for External 
Power Supplies

2022. DOE issued a final positive determination on September 
16, 2022. Additionally, DOE sent a proposed rule for energy 
conservation standards to the Office of Management and 
Budget’s Office of Information and Regulatory Affairs on 
October 27, 2023. However, the Biden administration took 
no further action on this rulemaking by January 20, 2025.

DOE RELEASES RFI TO UPDATE THE APPLIANCE 
ENERGY CONSERVATION STANDARDS RULEMAKING 
PROCESS

On April 17, DOE released a Request for Information (RFI) 
to update their appliance energy conservation standards 
rulemaking process. Comments were due to DOE by June 2. 
EEI, the National Rural Electric Cooperatives Association, the 
American Public Power Association, and many other trade 
associations and groups provided input to DOE. As of mid-
July, DOE had not issued a proposed or final rule.

DOE issued a similar RFI in late-2017, to which EEI and 
many other stakeholders provided comments in March 2018. 
A proposed rule was issued in 2019, and a final rule was 
published in February 2020. However, the Biden administra-
tion proposed revisions in early-2021 and finalized revisions 
in December 2021 (which rescinded many of the changes in 
the 2020 final rule).

PRESIDENT TRUMP SIGNS CONGRESSIONAL REVIEW 
ACTS THAT OVERTURN APPLIANCE ENERGY CONSER-
VATION STANDARDS FINAL RULES

On May 9, President Donald Trump made history by signing 
four laws passed by Congress under the Congressional 
Review Act (CRA) revoking appliance energy conservation 
standards final rules that had been published by DOE. This 
was the first time that any updated energy conservation 
standard had been overturned by Congress.

CRA is a law that allows Congress to review and reject 
new federal regulations. It is most frequently used during a 
change in administration and when there is a shift in majority 
control in Congress. 

The CRA “lookback window” allows Congress to review rules 
finalized in the previous administration. For rules submitted 
to Congress within the last 60 session days of a session, a 
new review period starts on the 15th legislative or session 
day of the succeeding Congress. This means that rules 
issued in the final months of an outgoing administration can 
be considered for disapproval by the incoming Congress. In 
this case, final rules published after early-August 2024 were 
subject to the CRA “lookback” until mid-May 2025.

On February 27, the U.S. House passed under the CRA 
H.J. Resolution 20 that rescinded the DOE final rule that 
updated residential gas instantaneous water heaters energy 
conservation standards. It passed by a vote of 221-198. The 
U.S. Senate passed the identical bill on April 10 by a vote of 
53-44. It was sent to the president on May 5.

On March 5, the House passed under the CRA H.J. Resolution 

https://www.energy.gov/articles/energy-department-slashes-47-burdensome-and-costly-regulations-delivering-first-milestone
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	¡ Rescinding in Part the Amended Energy Conservation 
Standards for Dehumidifiers

	¡ Rescinding the Amended Design Requirements for 
Conventional Cooking Tops

	¡ Rescinding the Amended Design Requirements for 
Conventional Ovens

	¡ Rescinding the Amended Water Conservation Stan-
dards for Commercial Clothes Washers

	¡ Rescinding the Amended Water Use Standards for 
Residential Clothes Washers

	¡ Rescinding the Amended Water Use Standards for 
Residential Dishwashers

	¡ Rescinding the Efficiency Standards for Battery Char-
gers

	¡ Rescinding the Efficiency Standards for Compact Resi-
dential Clothes Washers

	¡ Withdrawing Air Cleaners as a Covered Consumer 
Product

	¡ Withdrawing Compressors as a Covered Equipment

	¡ Withdrawing Miscellaneous Refrigeration Products as 
a Covered Consumer Product

	¡ Withdrawing Portable Air Conditioners as a Covered 
Consumer Product

	¡ Withdrawal of Fans and Blowers as Covered Equipment

	¡ Rescinding Test Procedures for Small Electric Motors

	¡ Rescinding Test Procedures for Commercial Warm Air 
Furnaces

	¡ Request for Information on Lowering the Efficiency 
Standards for Furnace Fans

	¡ Rescinding the Definition of Showerhead to Unleash 
Better Shower Pressure

	¡ Withdrawing Portable Electric Spas as a Covered 
Product

	¡ Withdrawing Miscellaneous Gas Products as a Covered 
Product

DOE also held a virtual webinar on May 29 to discuss the 
proposed rules and RFI, which were divided into four topic 
areas:

Topic 1: Rules Proposing Withdrawal of Coverage Determi-
nations (and Standards)

	¡ Room Air Cleaners

	¡ Commercial Fans/Blowers

	¡ Air Compressors

	¡ Portable Air Conditioners

	¡ Miscellaneous Refrigeration Products 

Note: If finalized later this year, there will be no federal 

energy efficiency standards for the appliances covered in 
these product categories, and any standards currently in effect 
would disappear.

Topic 2: Rules to Rescind Water Conservation Standards (and 
return to original statutory standards)

	¡ Commercial Clothes Washers

	¡ Automatic Commercial Ice Makers

	¡ Commercial Prerinse Spray Valves

	¡ Faucets

	¡ Residential Clothes Washers

	¡ Residential Dishwashers

Note: If finalized later this year, then the water conservation 
standards for these appliances would revert to the Energy 
Policy Act of 1992 (EPACT 1992), EPACT 2005, or the Energy 
Independence and Security Act of 2007 (EISA 2007) levels, or 
would disappear.

Topic 3: Rules Proposing to Rescind Amended Energy Conser-
vation Standards

	¡ Dehumidifiers

	¡ Battery Chargers

	¡ Compact Residential Clothes Washers

	¡ Residential Furnace Fans

	¡ Residential Conventional Cooking Tops

	¡ Residential Conventional Ovens

	¡ External Power Supplies

	¡ Microwave Ovens

Note: If finalized later this year, then the energy conserva-
tion standards for these appliances would revert back to the 
National Appliance Energy Conservation Act of 1987, EPACT 
1992, EPACT 2005, EISA 2007 levels or would disappear. 

Topic 4: Miscellaneous Rules

	¡ Exempt Power Supplies under the EPS Service Parts Act 
of 2014

	¡ Test procedures for Commercial Warm Air Furnaces

	¡ Test procedures for Small Electric Motors

Note: If finalized later this year, this would exempt certain 
products from External Power Supply (EPS) efficiency stan-
dards, revert the commercial warm air furnace efficiency test 
to a previous version, and eliminate the requirement for third 
party certification of small motor efficiency.

The Bottom Line

DOE highlighted these delays in its press release, but all 
current appliance energy conservation standards that were 
published and “effective” by August 2024 or earlier still are in 
place and have not changed. 

https://www.energy.gov/articles/energy-department-acts-lower-prices-and-increase-consumer-choice-household-appliances
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DOE FURNACE FAN RFI RECEIVES SIMILAR 
COMMENTS FROM MANUFACTURERS, ENERGY 
COMPANIES, AND ADVOCATES

The May 16 DOE RFI to revise furnace fan efficiency stan-
dards received multiple comments from various stake-
holders by its June 16 deadline.

This RFI created stakeholder consensus where advo-
cates, California investor-owned electric companies, and 
manufacturers (and their trade associations) agreed that 
furnace fans are “covered products” and that any reduc-
tion in stringency would violate the Energy Policy and 
Conservation Act (EPCA) “anti-rollback” provisions. Also, 
manufacturers stated they would have stranded costs and 
were concerned that eliminating the standard could lead to 
confusion and multiple state standards. Other stakeholders 
expressed concerns about low-cost imports of lower effi-
ciency products that would hurt U.S. manufacturers.  

Background: EPCA directed DOE to establish energy 
conservation standards for furnace fans as follows: 
“Notwithstanding any other provision of this chapter, 
if the requirements of subsection (o) are met, not later 
than December 31, 2013, the Secretary shall consider and 
prescribe energy conservation standards or energy use 
standards for electricity used for purposes of circulating 
air through duct work.”

In July 2014, DOE published a final rule for furnace fans 
that went into effect in July 2019.

In October 2024, as part of the “6-year lookback rule” 
from EISA 2007, DOE published a “no new standard” final 
determination for furnace fans.  

In May 2025, DOE published the furnace fan RFI with the 
following statements in the discussion section:

“...but the Department is revisiting levels set in the July 
2014 Final Rule to determine whether they continue to 
be economically justified in light of DOE’s new policy 
supporting energy and water abundance, allowing Ameri-
cans to produce and consume as much energy and water 
as they desire.”

“DOE may consider standard levels both higher and lower 
than those currently set forth in 10 CFR 430.32(y).”

“DOE notes that this [anti-backsliding] provision only 
applies to  ‘covered products.’ ‘Covered product’ is defined 
at 42 U.S.C. 6291(2) as ‘a consumer product of a type speci-
fied in section 6292 of this title.’ Consumer furnace fans 
are not included in 42 U.S.C. 6292, so accordingly, appear 
not to be subject to EPCA’s anti-backsliding restriction.”

The Bottom Line

For this appliance only, the easiest and lowest impact path 
for DOE (in terms of current laws, market impacts, regula-
tory costs, manufacturer impacts and costs, and potential 
legal costs) would be to leave the 2014/2019 standard in 

place, re-affirm the October 2024 “no new standard” final 
determination, and then to sustain the “no new standard” 
determination in October 2027.  

However, if DOE decides to rescind the federal standard, 
there likely will be lawsuits and certain states may create 
their own efficiency standards for these products.
DOE PUBLISHES FINAL RULE THAT DELAYS COMPLI-
ANCE WITH FEDERAL MANUFACTURED HOUSING 
ENERGY EFFICIENCY STANDARDS
On July 2, DOE issued a final rule on the compliance date 
for energy conservation standards of new manufactured 
housing. Manufacturers of multi-section homes now will 
have 180 days from the publication of corresponding 
enforcement procedures to comply with DOE standards. 
From the Federal Register notice:
“Previously, manufacturers had to comply with these stan-
dards on and after July 1, 2025, for Tier 2 homes and 60 
days after the issuance of enforcement procedures for Tier 
1 homes. DOE is delaying the Tier 2 compliance date to 
allow DOE more time to consider the proposed enforce-
ment procedures and comments submitted, and to evaluate 
appropriate next steps that provide clarity for manufacturers 
and other stakeholders.” 
“DATES: The effective date of this rule is July 2, 2025.”
(Note: With other final rules, the effective date is typically 
30-60 days after the publication of a final rule).
Background: Section 413 of EISA 2007 (signed into law on 
December 19, 2007) states that “Not later than 4 years after 
the date of enactment of this Act [December 19, 2011], the 
Secretary shall by regulation establish standards for energy 
efficiency in manufactured housing.”
The rulemaking process started in 2010, and a negotiated 
rulemaking process started in 2014. In July 2021, DOE issued 
a Supplemental Notice of Proposed Rulemaking. In May 
2022, DOE published a final rule in the Federal Register, 
establishing updated energy conservation standards for 
manufactured housing based on the 2021 version of the 
International Energy Conservation Code (IECC).
Section 413 of EISA 2007 also has the following provisions:
“UPDATING.—The energy conservation standards estab-
lished under this section shall be updated not later than—
(A) 1 year after the date of enactment of this Act; and
(B) 1 year after any revision to the International Energy 
Conservation Code.
“(c) ENFORCEMENT.—Any manufacturer of manufactured 
housing that violates a provision of the regulations under 
subsection (a) is liable to the United States for a civil penalty 
in an amount not exceeding 1 percent of the manufacturer’s 
retail list price of the manufactured housing.”
As of July 2025, these federal standards have not been 
updated to meet the provisions of the 2024 IECC.
In addition, at this time, it is not clear when a deadline will 
be established by DOE or what the enforcement provisions 
will be.
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B U I L D I N G  E N E R G Y  C O D E  A C T I O N  U P D AT E S

PRESIDENT SIGNS ‘ONE BIG BEAUTIFUL BILL ACT’ INTO 
LAW ON JULY 4; NEW DEADLINES SET FOR FEDERAL 
TAX INCENTIVES 
On July 4, President Trump signed the One Big Beautiful 
Bill Act (OBBBA) into law. The law modified and changed 
the termination dates for many customer-side federal tax 
incentives, and modified and extended various business tax 
provisions.  Below are the new termination dates for several 
customer-side and business-related incentives:
September 30, 2025:
	¡ Used electric vehicle (EV) federal tax credit expires.
	¡ New EV federal tax credit expires.
	¡ New Qualified Commercial EV federal tax credit expires.

December 31, 2025:
	¡ Energy Efficient Home Improvement federal tax credit 

expires.
	¡ Residential Clean Energy federal tax credit (solar PV, solar 

thermal, etc.) expires.  
June 30, 2026:
	¡ Alternative Fuel Vehicle Refueling (EV charging infra-

structure) federal tax credit expires.

	¡ Energy Efficient Commercial Buildings federal tax 
deduction expires. 

	¡ New Energy Efficient Home federal tax credit expires. 
For commercial and industrial facilities, the revised bonus 
depreciation and first year expensing rules may be useful 
for investments in energy efficient process appliances or 
other qualifying business equipment. Below are some of 
the key provisions:
Permanent Restoration of 100 Percent Bonus Depreciation: 
OBBBA reinstates and extends 100 percent first-year bonus 
depreciation for qualifying property acquired and placed in 
service after January 19, 2025.
Expansion for Manufacturing Qualified Production Property 
(QPP): OBBBA also introduces new temporary 100 percent 
bonus depreciation for QPP, benefiting domestic manufac-
turers and suppliers. 
Section 179 Tax Deduction: The Section 179 deduction 
allowed for investment in qualified equipment and certain 
other assets subject to limitations (the “Section 179 deduc-
tion cap”). OBBBA increases the Section 179 deduction cap 
from $1 million to $2.5 million, with phase-outs beginning 
at $4 million for property placed in service after December 
31, 2024. 

ASHRAE NEARS THE FINALIZATION OF SIGNIFICANT 
CHANGES TO THE 2025 VERISON OF STANDARD 90.1
As of July 2025, several significant proposed changes to the 
American Society of Heating, Refrigerating, and Air-Condi-
tioning Engineers (ASHRAE) 90.1 standard for new and reno-
vated commercial buildings were being reviewed or finalized. 
Significant areas of debate at the June meetings focused on 
proposed language for updating energy credits, changes to 
the Title/Purpose/Scope related to EV charging stations and 
emissions reductions, and requirements for heat pumps as 
primary heating systems in certain renovated buildings.       
Addendum cu updated the language on EV charging (from 
Addendum az) that will appear in the 2025 version of ASHRAE 
90.1. The addendum was approved by the 90.1 committee in 
April (with no negative votes), went out for public review in 
May, received no public comments, and will be published on 
the ASHRAE website by September.
Addendum az added EV charging station efficiency and load 
management requirements when installed at a building or 
building site. No public comments were received during a 
30-day comment period. The ASHRAE 90.1 committee voted 
to publish the addendum with knowledge of unresolved 
committee objectors in December 2024, and the addendum 
was published on the ASHRAE website in March 2025. This is 
the first time that EV charging has ever appeared in the 90.1 
standard and will help the market for electric transportation. 
Addendum bk would add a provision to the standard that 

would require buildings undergoing significant alterations to 
cooling systems to replace existing air conditioning systems 
with heat pump systems. In the first version of the proposal, 
the focus was on using electric heat pumps. In a revised 
version, buildings could use either gas-fired or electric heat 
pumps to meet the requirement. This proposal received 
negative comments from AGA and APGA.
Addendum aq increases the amount of renewable energy 
that must be used at a building from either on-site renew-
able energy systems or off-site renewable energy procure-
ment. Based on public comments, this addendum was 
revised and went out for another public review in late 2024. 
At the February 2025 meeting, the 90.1 committee voted to 
publish the addendum with knowledge of unresolved objec-
tors. It should be noted that previous versions of 90.1 only 
allowed on-site systems to comply, but the 2025 version 
will allow the use of certain off-site renewable energy 
systems provided by energy companies. This addendum 
was published in May 2025.
Title/Purpose/Scope Addendum ap would add energy 
transfer infrastructure to support transportation (such as 
EV charging stations) to the scope of the standard for the 
first time ever. This change went out for public review on 
October 11, 2024, for a 30-day comment period that ended 
on November 10, 2024. As of November 10, 2024, it received 
12 comments from 11 commentors, including supportive 
comments from EEI and Consolidated Edison and negative 
comments from AGA and APGA. 
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Title/Purpose/Scope Addendum aa would add the reduction 
of operational greenhouse gas emissions to the purpose and 
scope of the energy efficiency standard for the first time ever. 
This change went out for public review on October 11, 2024, 
for a 30-day comment period that ended on November 10, 
2024. As of November 10, 2024, it received nine comments 
from eight commentors, including negative comments from 
AGA and APGA. 
At the June 2025 meeting, there were proposals passed to 
withdraw Addendum aa and ap due to the number of nega-
tive comments received from the gas industry and other 
stakeholders. It was decided that these revisions would not 
occur for the 2025 version but be considered by a task group 
for the 2028 version of the 90.1 standard. 
The Bottom Line
ASHRAE is getting closer to finalizing several actions that are 
facing strong pushbacks from some stakeholders. It is not 
clear if some of the modified addenda will be included in the 
2025 version of Standard 90.1. Appeals or legal action may 
result if or when more controversial proposals are adopted. 
INTERNATIONAL CODE COUNCIL COMPLETES ‘ROUND 
1’ OF CHANGES TO THE 2027 VERSION OF THE INTER-
NATIONAL ENERGY CONSERVATION CODE
On June 30, 2025, the International Code Council Consensus 
Committee completed its last meeting of “Round 1” to discuss 
proposed changes to the 2024 IECC that will be published 
in the 2027 version. 
As with the 2024 version, the issues of renewable energy 
requirements, energy credits, building electrification, 
source energy factors, alignment with ASHRAE 90.1, and 
EV charging infrastructure language were to be reviewed. 
There were multiple proposals from the gas industry to 
remove EV charging language from voluntary appendices 
where they currently are located. All of the proposals to 
remove the EV charging language from the Residential and 
Commercial energy codes were defeated.
Since January 2025, the Residential and Commercial Energy 

Code Consensus Committees (and subgroups) reviewed more 
than 170 proposals for the commercial code, 225 proposals 
for the residential code, more than 100 proposal modifica-
tions, and several new proposals created by subgroups or 
by members of a consensus committee.  
The next step in the process is for members of the consensus 
committees to vote on all of the changes to be part of the next 
public review cycle that begins in November 2025. For the 
“Round 2” version to be reviewed by the public, only changes 
made to the 2024 version of the energy code during “Round 
1” will be open for comment. All other text will be “locked in” 
for the 2027 version of the energy code.
Ballots for committee members were open until July 27 
(Commercial code)  or August 14 (Residential Code). If certain 
individual changes approved by a consensus committee 
do not reach consensus on the ballot, then a second ballot 
will be generated. If a change does not receive a consensus 
vote on the second ballot, then there will be a consensus 
committee meeting to discuss possible changes. The results 
of the meeting are then compiled for a third ballot and voted 
on, which is the final step in the “Round 1” process.
After the final balloting, the Public Comment Draft energy 
code is tentatively scheduled to be open for public comment 
from November 1, 2025, to January 5, 2026. After the comment 
period ends, the consensus committees will have until April 
24, 2026, to take actions to resolve all public comments. Then 
there will be a final round of committee member ballots for 
final approval of the 2027 version of IECC.
More information about the IECC 2027 process can be found 
here.
The Bottom Line
The process for updating IECC for the 2027 version is similar 
to the process for the 2024 IECC, with public comments only 
allowed during certain time periods, and subgroups and full 
committees voting on many public and committee-generated 
proposals. Unlike the 2024 process, there only will be two 
periods of public comments (instead of three). Controversial 
provisions are likely to receive more public comments.

S TAT E / L O C A L  A C T I O N S  U P D AT E

STATES AND LOCALITIES CONTINUE TO TAKE ACTIONS 
ON EFFICIENCY AND POLICIES RELATED TO THE USE 
OF FOSSIL FUELS IN NEW AND/OR EXISTING BUILD-
INGS; MORE LAWSUITS FILED

Below are key actions and news items from various states 
and localities. Over the past several months, the most signifi-
cant trend has been the increased number of legal actions.   

Maryland - Building Energy Performance Standards Lawsuit 

On January 13, 2025, the state of Maryland was sued over the 
new state Building Energy Performance Standards (BEPS).  

The plaintiffs include the Maryland Building Industry Asso-
ciation, the Maryland Multi-Housing Association, Wash-
ington Gas Light Company, and several Montgomery County 

Maryland developers, who seek to block Maryland’s new 
BEPS, a regulation that took effect in late December.

The lawsuit claims that the regulation is preempted by the 
federal Energy Policy and Conservation Act (EPCA), which 
they say was amended to prohibit local and state govern-
ments from enacting their own standards.

Background: On September 6, 2024, the Maryland Depart-
ment of the Environment published proposed rules imple-
menting BEPS requirements statewide. According to the 
requirements of the Climate Solutions Act, passed in 2022, 
the state must develop BEPS for large buildings. 

This proposed regulation would require buildings of 35,000 
square feet and above to report energy data annually, and, 
starting in 2030, these buildings will be required to meet 

https://www.iccsafe.org/committees/energy-iecc/
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annual greenhouse gas emission reductions, with a final 
goal of net-zero direct greenhouse gas emissions by 2040. 

In 2024, Maryland joined the White House’s National Building 
Performance Standards Coalition, which is a group of juris-
dictions across the United States that have committed to 
implement BEPS. More information on BEPS can be found 
on the Maryland Department of the Environment website.

In an effort to assist building owners with their transition to 
the new BEPS requirement, the Department stated that it 
intends to treat all initial benchmarking reports submitted 
by September 1, 2025, as timely.

On April 1, the state of Maryland filed a motion to dismiss 
the case on two grounds: 1) That the court should adopt the 
interpretation of EPCA preemption used by the Southern 
District of New York, under which EPCA preemption would 
be limited to appliance efficiency standards, rather than the 
Berkeley standard, under which EPCA preemption also could 
apply to prohibitions on gas appliances in new buildings; 
2) That preemption would be inappropriate even under the 
Berkeley standard, since building performance standards 
do not apply to new buildings and do not prohibit the use of 
gas appliances. The Public Health Law Center (PHLC), the 
Sierra Club, and the Chesapeake Climate Action Network 
filed amicus briefs in support of the state’s position.

On April 21, the plaintiffs amended their complaint, and the 
state of Maryland moved to dismiss the new complaint on 
May 5, making the same or similar arguments. Briefings on 
the motion are scheduled to be complete by August 6.

Maryland – Montgomery County

On October 17, 2024, Montgomery County, Md., was sued 
in the U.S. District Court for the District of Maryland over 
County Bill 13-22, which requires the county executive to 
issue all-electric building standards for new construction by 
December 31, 2026. The law defines an all-electric building as 
having no combustion equipment, including appliances used 
for space heating, water heating, clothes drying, or lighting.

The lawsuit alleges that County Bill 13-22 exceeds local 
authority by regulating the energy efficiency and energy use 
of appliances that already are regulated by DOE and that 
the local law therefore is preempted by federal law (EPCA).

Plaintiffs include the National Association of Homebuilders, 
the Restaurant Law Association, the National Federation of 
Independent Businesses, the Maryland Building Industry 
Association, Washington Gas, the Philadelphia-Baltimore-
Washington Laborers’ District Council, and Teamsters Local 
96.

Montgomery County filed a combination motion to dismiss 
and motion for summary judgment on January 8. PHLC, 
Sierra Club, and Chesapeake Climate Action Network filed 
amicus briefs in support of the County’s motion. The U.S. 
government filed a “statement of interest” supporting the 
County’s position on January 17 but subsequently withdrew 
the brief on March 19.

On January 30, the plaintiffs amended their complaint. The 
county filed a new motion to dismiss or for summary judg-
ment on March 31, and the plaintiffs opposed the motion and 
cross-moved for summary judgment on May 30. On June 30, 
the county filed its reply in support of its own motion and 
its opposition to the plaintiffs’ motion. The plaintiffs were 
required to submit their reply in support of their motion by 
July 30. 

Washington, D.C.

On October 17, 2024, Washington Gas, NAHB, the Maryland 
Building Industry Association, Teamsters Local 96, Laborers’ 
International Union of North America, Philadelphia/Balti-
more/Washington Laborers’ District Council, the Restaurant 
Law Center, the National Federation of Independent Busi-
ness, and the National Apartment Association filed a lawsuit 
in Washington, D.C., that challenges the ban on fossil fuels 
in new construction set to take effect in 2026.  

The parties are seeking declaratory and injunctive relief 
against enforcement of the Clean Energy D.C. Building Code 
Amendment Act of 2022.

This law prohibits the use of gas (or other fossil fuel) appli-
ances in newly constructed or substantially improved existing 
commercial buildings (including residences exceeding three 
stories) that may be mixed-use structures, restaurants, apart-
ment buildings, hotels, condominiums, or houses.

For those buildings, the new law requires the mayor to issue 
by December 31, 2026, at the latest “final regulations requiring 
all new construction or substantial improvements of covered 
buildings to be constructed to a net-zero-energy standard.”

The D.C. definition of “net-zero-energy standard” includes 
that “[o]n-site fuel combustion shall not be permitted for the 
provision of thermal energy to the building.” This prohibits 
the use of fossil-fuel combustion appliances.  

If the mayor does not adopt net-zero-energy standard regula-
tions by December 31, 2026, “no building permit application 
submitted after December 31, 2026, shall be approved unless 
the building design complies with the most recent version 
of Appendix Z of the DC Energy Conservation Code. Under 
Appendix Z, ‘[o]n-site combustion of fossil fuels shall not be 
permitted for the provision of thermal energy to the building.’” 
This, again, prohibits the use of fossil fuel appliances.

After the lawsuit was filed on October 17, 2024, D.C. filed its 
answer on December 10, 2024. Both sides filed a motion for 
summary judgment, arguing that they should win the case 
without a trial. The plaintiffs filed a motion for summary judg-
ment, asking the court to strike down the D.C. law, on April 
16. D.C. filed its own cross-motion for summary judgment 
on May 28, arguing that the net-zero-energy law does not 
address energy efficiency and therefore is not preempted by 
EPCA. On June 4, PHLC, the Sierra Club, and the Chesapeake 
Climate Action Network filed amicus briefs supporting the 
D.C. law. Briefing on the motions concluded on July 23.

https://mde.maryland.gov/programs/regulations/air/Pages/reqcomments.aspx
https://www.naiopmd.org/wp-content/uploads/2024/10/All-Electric-Building-Code-CB-13-22-Enacted-March-13-2023.pdf
http://County Bill 13-22
https://code.dccouncil.gov/us/dc/council/laws/24-177
https://code.dccouncil.gov/us/dc/council/laws/24-177


8  |  U P D AT E :  E N E R G Y  C O D E S  F O R  B U I L D I N G S  &  E Q U I P M E N T  E F F I C I E N C Y  S TA N D A R D S

Washington State

There are two lawsuits related to the state building energy 
codes and the results of Initiative 2066 that are of note.

Initiative 2066, known as the “Protect Energy Choice Initia-
tive,” was approved by state voters in 2024 by a 51.7-percent 
to 48.3-percent vote. More than 3.75-million state residents 
voted on the initiative, representing 75.2 percent of eligible 
voters.

The initiative prohibits both state and local governments from 
restricting the use of natural gas in buildings. It also has an 
impact on recently enacted state laws.

Lawsuit #1: One of the lawsuits was filed by the Building 
Industry Association of Washington (BIAW). BIAW sued the 
Washington State Building Code Council (SBCC) in court in 
December 2024 to force SBCC to act faster than the proposed 
timetable.  

On February 13, 2025, a Thurston County judge granted the 
state’s motion and dismissed the BIAW lawsuit. 

On February 21, BIAW filed a new lawsuit to force SBCC 
action. The lawsuit, filed at the Thurston County Superior 
Court, asks the court to require SBCC to enter into an emer-
gency rulemaking to speed compliance with Initiative 2066.

In mid-November 2024, in parallel action as part of the regula-
tory process, BIAW asked SBCC to eliminate restrictions on 
fossil fuel equipment that was part of the March 2024 code 
revision.  

In addition, in December 2024, BIAW asked for an emergency 
rulemaking by SBCC to resolve conflicts between the new law 
and the 2024 code. The code council decided to have tech-
nical experts review the rules and recommend any changes 
to comply with the new law.

On February 6, SBCC discussed BIAW’s petition and voted 
on whether an emergency exists pursuant to state law [RCW 
19.27.032(1)(c)(iii)(B)]. The council denied finding an emer-
gency pursuant to RCW 19.27.032 with a vote of 10 against 
and 2 for.

On February 15, BIAW received a written denial from SBCC 
and, in late February, SBCC issued the following statement:

“There has been confusion over the WA energy codes and the 
passage of I-2066, and whether the codes should be enforced. 
The Council has debated this at length and heard from the 
public. There are numerous laws that require the WA energy 
codes to meet certain requirements, including increasing 
energy efficiency, meeting requirements for cost, a public 
process, and the I-2066 initiative. The Council is investigating 
changes necessary to bring the codes into compliance with 
the requirements under I-2066 and all other relevant laws. 
Until such time as the Council adopts any changes, the 
current 2021 codes will remain in place.” (emphasis added)

This case was dismissed on February 25. Judge Kymberly 

Evanson, of the Western District Court of Washington, 
found that members of WSBCC and the state’s Attorney 
General were not proper defendants because they did not 
have a role in enforcing the state energy code. 

The plaintiffs are appealing this case to the Ninth Circuit 
Court. The industry groups filed their opening brief on 
June 17, and the state defendants responded on July 17.

Lawsuit #2: In December 2024, a lawsuit was filed by King 
County, the City of Seattle, and three environmental orga-
nizations that contends that Initiative 2066 was uncon-
stitutional because it did not follow laws that limit citizen 
initiatives to only one subject and because it requires an 
initiative to contain the full text of the portion of state laws 
that would be altered.  

The plaintiffs contend that the measure is unconstitutional 
because it deals with at least two different subjects—the 
law concerning future planning by Puget Sound Energy 
under HB 1589, and the array of changes to the state 
energy code. The lawsuit also contends it “improperly 
amends existing laws” by not spelling out the full text of 
proposed alterations. Also, a third claim is that the ballot 
title did not fully describe for voters what the initiative 
would do.

The lawsuit was heard and decided in King County Supe-
rior Court on March 21.   The judge ruled that Initiative 
2066 violated the Washington state constitution. Lawyers 
for a plaintiff group of public interest advocates and 
local governments argued that the initiative’s sweeping 
impacts to state and local laws and to clean energy 
programs likely violate Washington state’s constitutional 
single subject rule for initiatives. 

In her ruling, Judge Sandra Widlan focused on the 
sweeping scope of I-2066, saying that the initiative “is 
so broad, it requires a thorough examination of statutes 
[to determine its impacts]...In summary I-2066 violates the 
single subject requirement, the subject and title require-
ment, and the section-amended-shall-be-set-forth-at-
full-length requirement. For these reasons, I-2066 is 
unconstitutional.” 

On May 28, BIAW and Washington State Attorney General 
Nick Brown filed an appeal of the ruling at the Washington 
State Supreme Court. BIAW, the Washington Hospitality 
Association, the Washington Realtors, and the Associated 
General Contractors are part of a coalition supporting the 
lawsuit (and the original initiative).

In terms of the process in Washington, the parties seeking 
direct review of a superior court decision in the Wash-
ington Supreme Court filed a notice of appeal (or notice 
of discretionary review) directly to the Supreme Court. 
Within 15 days after filing the notice of appeal, the parties 
seeking direct review served on all other parties and filed 
in the Supreme Court a statement of grounds for direct 

https://cdn.prod.website-files.com/65565b1bdfa204c7e86303ad/67b9279858e8d4669678e568_APA%20Challenge.pdf
https://sbcc.wa.gov/sites/default/files/2025-02/I-2066%20Web%20Statement.pdf
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review. The plaintiffs then had 14 days to file their response 
to the statement of grounds for direct review.

If the Supreme Court accepts direct review of the I-2066 case, 
then the case may be set on the court’s calendar for the fall 
or winter of 2025. If the Supreme Court denies direct review, 
then they automatically will transfer the case to the Court of 
Appeals for determination.

The Bottom Line

New laws and regulations are being adopted by states and 
localities that contain new, and sometimes controversial, 
provisions. During the past twelve plus months, there has 
been an increase in the number of legal battles over these 
laws and regulations. These lawsuits can have significant 
impacts on customers, manufacturers, builders, and energy 
companies. They also can create more legal and regulatory 
uncertainty for all affected parties.  
Comments or Questions? 
For questions or more information, please contact Steve 
Rosenstock at srosenstock@eei.org.

mailto:srosenstock%40eei.org?subject=

